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REGD. GOA -5

GOVERNMENT OF GOA, DAMAN AND DIU

SERIES | No. 3

EXTRAORDINARY

——

'GOVERNMENT OF GOA, DAMAN
AND DU

Labour and Information Department
VNoﬁficat_ion'
‘CLE/ESI/74

The following draft rules which the Government
of Goa, Daman and Diu proposes to make under
clauses (d) to (h) of sub-section (1) of Section 96 of
the Employees State Insurance "Act, 1948 (34 of
1948} in consultation with the Corporation, are he~
reby published for general information.

Notice is hereby given that the said draft rules

will be taken into consideration by the Government

on the expiry of 15 days from the date of pubhcatlon
in the- OffICIal Gazette. -

-All obaectxons a.nd suggestmns 1f any, may be sent

Diuin’ Labour and Informauon Depa.rf:ment Secreta.-? |
riat, Panaji, within 15 days of pubhca.txon of -this

notxflcatxon s0- that they may be taken into conside-
ration at the time of finalisation of the rules.

DRAFT RULBES

In exercise of the powers conferred by clauses (d)
to (h) of sub-section (1) of section 96 of the Em-
ployees’ State Insurance Act, 1948 (34 of 1948), the

Government of Goa, Daman and Diu is pleased to .

make the followmg rules, namely: —

PART I
General

1." Short title, extent and oommencement.—-— (1),

These rules may be called the Goa, Daman and Diu

E}s;'ggloye% State Insuranee {Medxeal Beneﬁt) Rules,

(2) They extend fo the Whole of the Umon terri-
tory of Goa; Daman and Diu.. N

(8) They: shall ‘come into force i sich ‘area or
areas on such date or dates” as ‘the Govérnment ‘may,

by notlflcatwn in the Official Gazette, speczfy in thxs
behalf.

2. Application. — Save as othermse prowded in
rule 5, the provision of these rules shall, apply to
the insured persons and family members of insured

persons.

3. Definitions. —
otherwise requlres

in these rules, unless the context

. (1) “Act” means the Employees’ State In::urance
Act 1048; . :

(2) “Adminigtrative Medlcal Officer” means one
or more officers appointed as such by the Govern-

. ment to eontrol the Administration of medical bene-

fit in such areas as the Government may speclfy m
the behalf;

(3) “Allocation Committee” means a Committee
formed under paragraph 3 of the Term of Service
for Insurance Medlcal Practitioner; _

(4) “ca.pltatlon fee” means remuneratlon payable
to.an insurance medical practitioner for medical gser-
vices rendered by him.to an insured person according
to the scale of medical benefit prescrlbed by the Cor-
poration;

(5) “Director of Health Services” means the Di-

" rector of Health Services Government of Goa, Daman

and Diu,

(6) “drugs” includes all medicines for internal or
external use :6f human being and all substances in-

tended to be used for or in the treatment, mitigation

or prevention of disease in human beings;

(7 “Government” means the Govemment of Goa,
Daman and Diu;

(8) “Jdentw.ty card” means a card issued by the
appropriate Regional Office of the Corporation to an
insured person for identification for the purpose of
the Act, the rules and regulations thereunder;

(9) “Insurance Medical Practitioner” means any,
medical “practitioner appointed as’ such to provide’
médical ‘benefit under the "Act and to- perform stich’
other functions as may be' assigned to him and shall’
be deémed to be 'a duly appointed medical practl,tlo—' :
ner for the purposes of Chapter V'of the ‘Act:”
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(10) “Local Medical Organisation” means an Or-
ganisation of Medical Practitioners as recognised by
the Government;

ing a qualification.granted by an authority specified

grees Act, 1916 or specified in the Schedule to the
Indian Medical Council Act, 1956;

(12) “medlcal referee’” means a rriedica,l officer
appointed as such by the Corporatxon

(13) “qguarter” means any one of the periods from

the 1st day of January to the 3ist day of March;
the 1st day of April to the 30th day of June, the

Ist day of July to the 30th day of September and the
1st day of October to the 31st day of December;

(14) “regulations”
Insurance {General) Regulations, 1950;

(15) “State Imsurance Medical Formulary” means
a list of prescriptions and injections laid down. by
the Corporation from time to time;

(16) AN other words and expressions used herein
but not defined, shall have the same meaning as is
assigned to them in the Act, the rules made under
section 95 or the regulations under section 97 of the
Act, as the case may be.

PART 11
" Provisions relafing to Medical Benefit

4. Scale of Medical Benefit for insured persons. —
The medical benefit provided under these rules shall
be according to the following scale: —

(1) General Medical Serivces which shall include
treatment at the clinic of an Insurance Medical Prac-

titioner or other institutions and shall consist of: —

(i) all treatment other than treatment involv-
ing the application of special skill or experience;

(it) such preventive treatment as vaccination

and inoculations;

(ili) ante-natal and post—natal treatment of
insured women;

(iv) the free provision of all drugsr and dress-
ings that may be considered. necessary;

(v) provision of certificates, free of cost, in
respect - of sickness, maternity, employment
injury and death, required under the Regula-

~ tiong or as may be required by the Corporation;

(vi) domiciliary visits, where necessary.

. (2) Maternity medical services for insured women
in such manner as the Government may specxfy from
time to time.

(8) In-patient treatment in & h03p1ta1 ‘which is
established or specified for the purpose by the Go-
vernment, if accommodation is available therein, and
in the case of sericus emergency or otherwise it is
considered necessary by the Insurance Medical Prac-
titioner. The treatment provided for the patient
shall include free maintenance and such specialist
and general treatment, as may be available including
treatment as confinement where necessary, as may
be available at the general wards of the hospital to
which the insured person is admitted as well as those
speécial investigations which are considered desirable

and for which facilities exist at the hospital or at-

an associated laboratory.

means the Employees’ State

(4) Facilities for the removal, free of charge, of
ingured persons to. hospital, where necessary by

S ambula.nce or otherwise.
{11) “medical practitioner” means a person hold- '

5. Scale of medical benefit for msured person’s

, Z. fa.mﬂy.—-—’i‘he Government shall, arrange to prowde
I De-
or notified under section 3 of the Indian Medical De ‘General Medical Services to the f ily of an insured

_ person at the dispensary or clinic of an Insurance

Medical Practitioner or other institutions similar to
that of insured persons as spemﬁed in rule 4.

6 Reimbursement of cost in some ases, of treat-
ment taken at a place where scheme jis mot in

 force.—If an insured person, while on duty in any

area in which the Employees’ State Insurance
Scheme ig not in force, sustains an employment
injury and takes treatment at the clinic of a private
medical practitioner or a hospital in such area, the
cost- of such treatment or any portion thereof may
be reimbursed by the Administrative Medical Officer,
provided that he was not away from his headquarters
for more than three months and that his claim is
certified as reasomable by the Director of Health
Services' iocal Government medlcal officer,

1. Provision of general medical services to insured
persons by Insurance Medical Practitioners. — (1)
The Government shall arrange to provide general

- medical services to insured persons at clinies of

Insurance Medical Practitioners who have under-
taken to pr0v1de general medical services under
these ruleg and in accordance with their terms of

~ service,

(2) An Insurance Medical Practitior{er shall be
deemed to ‘be appointed as an Insurance Medical
Officer for the purposes of the Regulations.

8. The Medical List.— (1) The Administrative
Medical Officer shall prepare a list of the practitio-
ners whose applications have been approved by the
Allocation Committee to be called the Medical List
of Insurance Medical Practitioners who have under-
taken to provide general medical services under these
rules and in accordance with the terms of service.

(2) The Medical List shall contain in addition to
the nameg of Insurance Medical Practitioners: —
(a) the private address and the address of
any clinic, dispensary or other place, at which
the practitioner undertakes to attend for the
purpose of treating insured. persons;

(b) particulars of the days and hours at
which he undertakes to be in a.ttendance at each
pla.ce and -

(e) the part of the town or the Wa,rd in whlch‘
he is prepared to v131t patients.

(3) Copies of the Medical List shall be avaﬂable
for inspection by any insured person at the office
of the Administrative Medical Officer.

(4) Coples of the Medical Llet shall be supplied
to—-

(&) 'I‘he Medical Comm.issmner of the Corpo—
a,tmn

(b) The Regional Office of the Conpora.tmn;
(c) The Medical Referee concerned; and

~ (d) On demand to any employer trade ution
or medical association. _
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=9 Apphwtio»n for inclusion in the Medma]i List, —
Apphcation by a miedical’ practmoner for -inchision
in' the "Medical™ List -shall- be ‘made 'by 'sending the
application to the Administrative Medical Officer in

the form spemfled 'by the Government fdr the -

purpose. .

10. Choice of Insurance Medlcal I’ractli:loner —
(1) Application by an'insured person for aceéptance
by an Ihsurance Medxcal Practitioner for-inclusion

to the practltloner a s1gned medlcal a,cceptance card
in such form as the Coxporatmn oy the Government
ma,y specify.-

- (2) The: Insurance Medmal Practmoner may ac-
cept ‘or refuse to include guch - ‘insured person:or
members of hig farily in his list. In. case of accep-
tance the Tnsurance Medical Practitioner shall sign
the card delivered to him under sub-ruleé (1) as a

token of acceptance and forward it to the Adminis-
trative Medlcal Officer., .

11. Change of Insurance Medmal Practitioner. —
{1) An insured person may change his Insurance
Medical Practiticner at any time if he changes his
residence to a dxstant loeality or otherwise, .not more
than once a year:

Provided that the Admmu-:tratwe Medlcal Off1cer
may if he is gatisfied that any special circumstances
exist, permit a ‘change "at any other’ tune on the
apphca,tlon of an insured person.

(2) The application for such change shall be ma.de
by the insured person in guch manner as the Go-
vernment may specify and the Administrative Medi-
cal Officer shall intimate the change agreed to or
permitted by him to the Insurance Medical Practi-
tioners concerned and to the insured persons.

(3) On the death of or on the removal or withdra-

~wal from the list of an Imurance Medical Practitio-

ner, the- Admmlstratwe ‘Medical Officer shall give to
the persons on the ligt of such praetitioner, notice of
‘their right to apply to another Insurance Medlcal
Practltmner for acceptance A

19, Assugnment of -insured person to Insumnoe
An insured person who has
not been accepted by an Insurance Medical Practitio-
ner in accordance with rule 10 shall be assigned to
any other Insurance Medical Practitioner by the
Allocation Committee, or in emergent circumstances
by Administrative Medieal Officer.

13. Temporary arrangements, — Temporary arran-
gements on death or withdrawal from the list of

Insurance Medical Practitioner shall be ag follows: ~

(1) For the purpose of gecuring the treatment of
insured persons on the list of an Insurance Medical
Practitioner whose name hag ceased to be included

in the medical list pending their selection or transfer -

to the list of another Insurance Medical Practitioner,
the Administrative Medical Officer may appoint one
or more Imsurance Medical Practitioners to under-
take the treatment of such persons.

(2) An appointment of any pra,ctltwner under

this rule shall be for such period ag the Administra-
tive Medical Officer may think fit, but not exceeding,
except in special circumstances, two months. Pending
any such appointment, the name 'of any person who
has’ not been ‘transferred to another Insurance Me-

didik Pradtitioner :shall -be deemed o rémain on:the
Hst® ‘of i the” Insurance Medical ’Pra,ctitwners whogs
namel hag eased o' be included: in’ the fiédical-list:
Any: such™arrangements ‘ghall be~ reported te the
Allocation Committee at its next meeting. T

14! Pmctmoner’s Llst — (1) The Adm1mstratwe
’Vl“edlca.l Ofﬁlcer shall, prepare and mamtaln an up-to-

-date list of insured ; persons.for whosé treatment such

Insurance Medlcal Praétitioner is for ‘the time bemg
résponsible and shall from time to tife furnish. the
Insurance Medical Practitionér with information in
such form as the Government may determine with

régard to permons mcluded in or remgve. from the
practltaone s hst ' .

(2)vAny deletlon otherwme than by reason’ of
death shalil take effect as from the date on-which the
notice- of deletion -ig sent by the  Administrative
Medical Officer to the Insurance -Medical -Practi-
tioners or from such other date, not being earliér
tham that date as may be specxfied in the notice.

(3) Any deIetmn by reason of death shall take
effect as from- the date on which the person died.

~ (4)" Inclusion ‘or removal of an ingured: perscn in
or from the list of an Insurance Medical Practitioner
shall be 'subject’ to ‘such cohditions as may be laid
down by the Government a,fter consulta:tlon w1th the
Corporatwn

' 15. Provision of altematlve a,rrangements — (1)
In respect of any area for which it considers this
necessary,.the Government may provide genera.l
medical services to insured persons either — .

(a) by setting up Insurance dispensaries folr

- the treatment of insured persons, staffed by

full-time or part-time Insurance Medical
Officers;

(b) by makmg s,fultable arra,ngements for a
° mobile dispensary to visit a central spot : near
. the places of residence .of msured persons;

(c) by making su;table _arrangements for

general medical services af any hospital, dis-

- .pensary,:clinie;.or other institution. maintained

:; by the Government; & local authority, a private

institution or a private individual on such terms
-as may be agreed to by the Corporation; or

«(d) by making stch other atrangements as'
‘may be deemed adequate.

(2)— Conditions of service of the full-time Insur-
ance Medical Officers and other staff shall be the
same as for other medical servicemen in the Union
territory of Goa, Daman and D1u

16. Procedure for obtammg general mediecal ser-
vice. — An insured person ‘who wishes to claim
general medical gervices shall attend with hig iden-

“tity card at the clinic of the Insurance Medical Prac-

titioner on whose list his name is included or at the
dispensary or ofher institution to which he is
allotted: .

Provided that in case of an emergency, an insured
person may claim medical benefit under these rules
from any other Insurance Medical Practitioner or at
any dispensary or institution: prowdmg treatment
under these rules:

. Provided further that where an insured person is
ungble to attend a clinic or the institution, the In-
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surance Medical: Practitioner -.shall. on: intimation
being: received, visit ‘him at his- residence ifhe s

satisfied by interrogation or otherwise that the in-

sured person.cannot reascnably be expected to come
to the clinic or the institution:

Provided also that if the insured person or his

agent fails to produce his or the insured person’s -

identity card, as the case may be, ag proof of the
person claiming thé benefit being an ihsured person,

servxce be refused to him.

the medical benefit may, subject to the terms of

17, Provxsmn of hospltal services. — The Govern—
ment may also establish separate hospitals or other
medical Institutions for the examination and treat-
ment of insured persons or may arrange to reserve
on such scales and termsg as may be agreed .upon
between the Corporation and the Government from
time to time,- separate beds for the exclusive use
of insured persons in the hospitals or other medical
institutions under its control or under the control
of a local authority, private institution cr individual.

18. Supply of drugs amnd dressings.— (1) The
Government shail make the necessary arrangements
to enable insured persons receiving general medical
service, to obtain from the Insurance Medical Prac-
titioners or from any other perscn or institution with
whom arrangements have been made with such pro-
per and sufficient drugs, medicines and dressings

free of charge, as.may be requlred for their trea't-
ment.

{2) Insurance Medical Practitioners and Insurance
Medical Officers shall preseribe such druge as are
required for insured persons, hut as far as possible
in accordance with the State Insurance Medical for-
mulary. '

19. Cost of medicine container. — A deposit shall
be payable by the insured person at the rate fixed
by the Government for the supply of medieine con-
tainer to him. The sum deposited shall be paid back
te him when the container is returned.

20. Medical Services provided by Employers. —
Where an employer is providing medical services not
- lower in standard than those provided to insured
persons by the Government, arrangements may be
".made for the continuance of such services for pro-
viding medical benefit to insured persons under
such terms and conditions*as may be agreed upon
between the Government, the Corporation and the
JKmployer.

| PART HT
Medical Service Commlﬂee

21, Medical . Servme Committee. — (1) A Medieal
Service Committee shall be set up for such area or
areas as may be considered appropriate by the Go-
vernment and shall consist of the following members:

. (a) A chairman nominated by the Govern-
ment ;

(b) One or two employees’ repre’sentatwes as
may be considered by the Government to be no-
minated by it in consultation with such organi-
sation of employees as may be recogmsed for the
purpose by the Government; ,

{¢) An equal number of representatives of In-
¢ surance Medical Practitioners to be . nominated

. by the: Govermnent on .the recommendation of
. the Local Medical Committee, if any, or in con-
- sultation with such organisation of Insurance

Medical Practitioners as may be recognised for-

. the purpose, by the Government

«d) A Medical Referee of the Corporatzon
nommated by it;

(e) A nomlnee Gf the Dlrector of Health Ser-
. vices; .

(2) If the Committee ag constltuted ‘under- sub-
-rule (1) does not contain a woman, the Government,
may nominate a woman ag an additional member.

(3) There shall be appointed in the same manner
as the members of the Medical Service Committee a
corresponding number of persong to act as deputies
for the members, and in the absence of members of

the committee, such persons shall be entitled to act
accordingly.

(4) The Government shall a,ppomt one of its whole

time officers to act as Secretary to the Medical Ser-
vice Committee. He shall not be entitled to vote.

(5} {i) The term of office of the members of the
Medical Service Committee referred to in sub-rule
(1) (b)-and subirule (1) (e) shall be three years
oommenemg from the date on whiech their nomina-
tion is notified:

Provided that the members of the Committee shall,
notwithstanding the expiry. of the said period, con-

tinue to hold office until the nommatlon of their
suceessor is notified.

(i) The members.of the Medical Service Commit-
tee referred to in sub-rule (1) (a), sub-rule (1) {d},
and sub-rule (1) (e) shall hold office during the plea-
sure of the Government, the Corporation or the Di-
rector of Health Serwces as the case may he,

(iii) A member of the Medical Service Cominittee
may resign his office by notice in writing to the

Government and the seat ‘'shall fall vacant on accep-
tance of the res:gnatmn

{iv) A member of the Medical Service Commxttee
sh.aIl cease fo be a member of the Committee if he
fails to attend three consecutive meetings thereof:

Provided that his membership may be restored by
the Government on .its being satisfied as to the

unavoidable nature of the circumstances which led
to his non—attendance

(6) Non-official members of the Medical Servnce
Committee shall recejve such fees or aHowances as
the Government may spe<31fy '

22, (1) A separate Ayurvedie Medical Service
Committee shall be set up for such ares or areas as
may be considered appropriate by the Government,
and shall consist of the following members: —-

{a) A Chalrman nommated by the Govern-
ment

. (b) One or two -employees’ representa,twes as -
may be considered by the Government to be -

nominated by it in consultation with such orga-
nisation of employees as might be recogmsed
_for the purpose by the Government;

~ (e) An equal number .of representatxves of
. Ayurvedic Insurance Medical Practitioners to
- be nominated by the Government on the recom-

T
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mendation of the Local Medical (Ayurvédic)
Committee, if any, or in consultation with such
organisations of Insurance Ayurvedic Practitio-
ners as may be recognised for the purpose by
.the Government;

(d) A Medical Referee of the Corporation
nominated by it;

(e)- A nominee of the Director of Health
Services.

(2). Provisions of sub-rules (2) to (6) of rule 21
shall apply’ mutat1s mutandis to this Commlttee

23. Inves‘hgatmns by Medical Service Commxttee —
(1) (a) Any question arising between an Insurance
Medical Practitioner and a person who is or has been
-or who claimg to be or to have been entitled to obtain
treatment from that practitioner or between the re-
presentative of any such person, if deceased, and the
Insurance Medical Practitioner in respect of the tre-
atment rendered by the Insurance Medical Practitio-
ner or any alleged failure to render treatment or
other breach by the Insurance Medical Practitioner of
his duties under the terms of service or in respect of
the conduct of the person while receiving treatment
ghall be investigated by the Medical Service Com-

" mittee.

(b} The person desiring to raise any questmn
under this rule shall either himself or through his
representative, within six weeks, after the event
which gave rise to the question, give written notice
to the Secretary of the Committee stating the subs-
tance of the matter which it is desired to have inves-
tigated: provided that notwithstanding the failure

to give notice within the said period the Committee

may investigate the matter if they are satisfied that
such failure was cecasioned by illness or other rea-
sonable cause and the Insurance Medical Practitioner
consents to the investigation taking place.

(c) For the purpose of this rule, the represenfa,-tive

shall include & member of the family of the person

.on whose behalf any-question is raised under clause
(a) or.(b):or any person:who satisfies the Medical
Service Committee that heis acting on behalf of the

' . person {on whose behalf the‘question is raised) but-

shall not include a person who is a legal practitioner. -

{(2) The Administrative Medical Officer may, if
the Local Medical Committee so desires, shall refer
for investigation by the' Medical Service Committee
any matter relating to the administration of medical
benefit or the discharge by any Insurance Mediecal
Practitioner of his duties under the terms of service
whether such matter hag heen raised by or on behalf
of an insured person under sub-rule (1) or not, and

the Medical Service Committee shall investigate 1t'_

accordingly:

Provided that no questmn whlch involves an alle-

gation against an Insurance Medical Practitioner of

a breach of the terms of service shall, without the

approval of the Government be referred for investi-

gation under this rule except within a period of three

months after céecurrence of the event on which such
allegation is based.

24 Procedure of Committee. — (1) The Medwal'
Service Committee may, if they think fit, permit’

any person concerned in an-.investigation to be as-

_sisted in the presentation of his case by some other

Derson (not being a legal practxtloner)

/

(2) The proceedings at the hearing before the
Medical Service' Committee shall be private and no.

person shall be admitted to ‘those proceedings:

(a) the persons concérned in ‘the investiga-
tion and the person.if any, permitted to appear

for the purpose of assmtmg them;

" (b) 3 person Or persons 1o represent the in-
* sured person, who shall be either an official of
- his Trade Union or the employer or his repre- =

sentatlve
~ (e) an officer of the Corpora,tzon, -

- (d) the Becretary or other officer of the

- Local Medical Committee; or at his opinion, a.

" representative of the Local Medlcal Orgamsa.~
tion to which he belongs;

(e) persons whose attendance is reqmred for
the purpose of giving evidence and who shall,
unless the Committee otherwise direct, be ex-
cluded from the hearing except when they are
actually giving evidence; and

* (f) such officers under the Director of Health
- Services as may appoint for the purpose.

" (3) The Director of Health Services shall make-
rules “of ‘procedure which shall provide for the
guorum of the Medical Service Committee and, sub-
ject to the provmcn of "this rule, for notice of the
hearing to be given to the persons concerned in the
investigation, including the Secretary of the Loeal
Medical Committee; if any, and the appropriate offi-
cers of the Corpcra,tion'and the Trade Union or em-
ployer and for the procedure hefore and the hearing
with regard to the nature of the evidence to be ad-
mitted, and otherwise, and such rules may empower
the committee to dispense with a hearing if they are
satisfied that the complain ig frivolous or vexatious
or that the written statement or statements of the
complainant -do not disclose any prima facie ground
of complaint and may delegate to the Chairman of
the 'Committee such- powers in this respect as the,
Dlrecbor of Hea.lth Serv:ces thlnks fit.:

W ‘"The Medical Service Commlttee shall draw up
a report stating such relevant facts as appear to
them to be establishied by the evidence placed before
them, and the inferences of the fact which in their
opinion may properly be drawn from the facts toge-
ther with a recommendation as to the action, if any,
which ‘should be tiken and shall present the report
to the Director of Health Services and the Director
of Health Serviceg shall aceept as conclusive any
finding of fact contained in the report. In present-
ing such report to the Director of Health Services,
the Committee may, if they think fit, draw the
attention of the Director of Health Serwces to any-
previous reports made by the Committee in connec-

. tion with the Insurance Medical Practitioner and to

any action taken by the Director of Health Services
on such report and may recommend that account
should be taken thereof in determining what act;on,
if any, should be taken.

25. Actlon on report of Medical Servme Com-
mittee, — (1) After investigation by the Medical
Serviee Committée into any question relating to the
conduct of an insured person, the Director of Hea,lth
Services -may refer the case to the Regional Office
of the Corporation for action- under Regulatlon 9%
of the Regulations. '
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(2). After an mvest}gatmn by the Medical -Service
Comm1ttee into any guestion relating to the conduct
of an Insurance Medical Practitioner, the Director of
Health Servides may take action in any one or more
of the following ways: —

(a) If the Director of Health Services is sa-

"'tisfied, that owing to the number of  persons’

included in his list, the Insurance Medical Prac-
titioner is unable to give adequate treatment to
all those persons, he may impose a special limit
-on the number of persons for whom the Insur-
ance Medical Practitioner may undertake to
provide treatment and in that event any number
in excess of that limit shall be dealt with as
though the list of that Insurance Medical Prac-
titioner was .by that number in excess of the
general limit fixed for Insurance Medlcal Prac-
titioners in that area;

(b) The Director of Health Serivees may re-
cover from the Insurance Medical Practitioner
by deduction from his remuneration or other-
wige any expenses (other than expenses incur-
red in connection with an investigation by the
Medical Service Comimittee) which have been
reasonably and necessarily incurred by the Di-
rector of Health Services or by any insured per-
son or any person acting on his behalf or on
behalf of the family of a deceased insured
person owing to the Insurance Medical Practi-
tioner’s failure or negligence in complying with
the terms of service and any expenses so reco-
vered shall, in the case of expenses incurred by
the insured person or by any person acting on
his behalf or on behalf of the family of a decea-
sed insured person, be repaid to the insured per-
son or other person by whom ithe expenses have
heen incurred;

(c} Tf the Director of Health Services is satls-
fied, on consideration of any report by the Medi-
cal Service Committee, that an Insurance Medi-
cal Practitioner has failed to comply with the
terms of service applicable to him, he may with-
hold such amounts as he deems fit from the
money payable as remuneration to the Insurance
Medical Practitioner; or

{d) If the Director of Health Services is sa-
tisfied, on consideration of any report of the
Medical Service Committee that the continuance
on the medical list of the Insurance Medieal
Practitioner will be prejudicial to the efficiency
of the service, he may remove the Insurance
Medical Practitioner’s name from the medical
list:

Provided that before deciding to withhold any
such amount or to remove the name of the Insurance
Medical Practioner from the list, the Director of
Health Services shall afford to the Insurance Medical

Practitioner concerned a reascnable opportunity of

making representation to him on the matter.

Eaplanation. — In the rule “negligence” includes
failure to exercise reasonable skill and care in the
‘treatment of a patient, failure %o visit or treata

patient when necessary, failure to supply any neces-

-sary medicine or dressing for the use of a patient or
failure to discharge ithe obligation imposed on the
Insurance Medical Practitioner to advise the patient
as to the steps to be taken to obtain necessary treat-

~ ment if the condition of the patient is such as to re-

quire treatment which is not within the scope of the
Insurance Medical Practitioner’s obligations under
the terms of service.

26, Appeal. —-— If any party is aggrieved. by any
decigion of the Director of Health Services under the
rules in this Part, he may appesl to the Government
within one month from the date of the receipt of the

. deeision. The decision of the Government shall be :

final.

'27: Investigation in cases of disputed prescriptions,

record keeping ‘and certification. — (1) Where it

appears.to the Administrative Medical Officer after
due investigation that- there is” a. pnma facie case
for consudermg that:

(a) an Insurance Medical Pradt1t10ner is not
dispensing to the insured persons on his list such.
amounts of simple drugs and dressings as might.
ordinarily be expected to be reasonably neces-
sary for the adequate treatment of those per-
sons, or;

by reason of the character or quantity of the
drugs or dressings ordered by the Insurance Me-
dical Practitioner, the charge imposed upon the
funds available for the provision of medical be-
nefit is in excess of what was reasonably neces-
~ sary for the adequate treatment of those per-
gons, or

(b) an Insurance Medical Practitioner has
failed to carry out his obligations under the
terms of service so far as the obligations invol-
ved the recording of clinical data regarding his
patients,

‘the Administrative Medical Officer may refer the
matier to the Medical Service Committee,

{(2) Where it appears to the Corporation after due
investigation ithat there is a prima facie case for
considering that an Insurance Medical Practitioner
has failed to exercise reasonable care in the issue of
medical certificate to insured persons on hig list, or
to persons. for whose treatment he is responsible.
under ‘these rules, the Corporation may refer the
matter to the Medical Service Committee.

{3) Any reference to the Medical Service Co_mmit—-'
tee under the preceding sub-rule shall be accompa-
nied by a statement indicating the matters on which
it appears to tthe Administrative Medical Officer or
the Corporation, ag the case may be, that an expla-
nation is required.

(4) (a) The Medical Service Committee shall fur--
msh tthe Insurance Medical Practitioner concerned
with a copy of the said statement and shall afford
him with reasonable opportunity of'submlttmg to
them a statement in writing and of appearing before
and being heard by them.

© {(b) A copy of any such statement by the Insu-
rance Medical Practitioner shall be forwarded to the-
Administrative Medical Officer or the Corporation.
for their observations and the Administrative Medi-.
cal Officer or a representative or representatives of
the Corporation, as the case may be, shall be entit--
led in the case of a hearing to attend and be heard
by the Medical Service Committee.

(5) (a) After duly considering the case ithe Med1-
cal Service Committee shall draw up a report ‘of*
their findings on the guestion whether there has been

SR
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a failure on the part of the Insurance Medical Prac-
titioner to exercise due care or discretion in any of
his proper functions referred to in the sub-rules (1)
and (2) and, if so, what is tthe extent and gravity of
the failure together with a recoramendation as to the
action, if any, which should be taken.

(b) 'The Medical Service Committee shall forward
the report to the Director of Health Services and the
Corporation and shall furnish the Insurance Medical
Practitioner with a copy of the report.

(6) After the consideration of the findings and
recommendations of the Medical Service Committee,
the Director of Health Services shall, after consul-
tation with the Corporation where the findings re-
late to investigation of certification, take action in
accordance with sub-rule (2) of rule 25.

PART IV

Miscellaneocus

28. Delegation of powers. — The Government may
delega.ce auy of the powers or duties conterred or
imposed upon it by these rules to such of its offi-
cers as it may, specify in this behalf.

29. Local Medieal Committee. — The - Insurance
Medical Practitionerg in any area may form a Loeal
Medical Committee under thege rules, and if they do
so and give notice to the Director of Health Services
of the formation of such a committee, he may recog-
nise it for consultation in all matters relating to
these rules if he is satisfied that the committee is
representative of the Insurance Medical Practitioners

of the area.

30. Conduct of imsured persons receiving medical
benefit. — An insured person in receipt of medical

benefit shall comply W‘lih the foIlowmg conditions,
namely: —

- (a) he shall;. When applying to'a practitioner
~-for medical benefit, produce ‘his Iden*tl.ty card, if
' reqmred to do so;

(b) he shall obey ithe mstructions of the prac-
titioner attending him;

{c) he shall not make unreasonabie demands

upon 'the professional services of the practitioner
attending him;

{d) he shall not summon the practitioner to
visit him between the hours 8 p. m. and 9 a. 1m.,
except in cases of emergency;

{e) he shall whenever his condition permits,
attend at surgery, dispensary or other place of
treatment of the practitioner on such days and

at such hours as may be appomted by the prac-.

titioner;

(f) he shall, when his condition necessitates
that the practitioner should visit him at his
place of residence give notice to the practitioner,
if the circumstances of the case permit, before
10 a. m. on the day on which the visit is required,
or before such other hours as the Administra-
tive Medical Officer determines for the area;

(g) he shall not claim a form of treatment not
» provided for in the Act or to which he is not
: entltled

31. Power of the Government to suspend system.—
The Government be at a liberty to suspend, atter
consultation with the Corporation, the panel system
of medical benefit as a whole or in part if it is found
thait the system does not work properly or efficiently
and shall give 3 months’ notice to each Imsurance
Medical Practitioner from the date from which the
suspension is to take effect, and may make such
other arrangements as it may deem fit.

By order and in the name of the Lieutenant
Governor of Goa, Daman and Diu.

P. Noronha, Under Secretary, Industnes and
Labour.

Panaji, 10th April, 1975.

The Government of Goa, Daman and Diu ig pleased
to lay down the following Terms of Service for In-
surance Medical Practitioners under proviso to sub-

section (1) of section 58 of the Employees’ State In-
surance Act, 1948 (34 of 1948): —

Termsg of Serviee for Insurance Medical Practi-
tioners.

1. Incorporation of provisions of Rules, Regula-
tions, ete. — (a) Any provisions of the Goa, Daman
and Diu Employees’ State Insurance (Medical Be-
nefit) Rules, 1974, and hereinafter called the Rules
affecting the rights and obligations of Insurance

Medical Practitioners shall be deemed to form part of
these terms of service.

(b) The Employees’ State Insurance (General)
Regulations, 1950, shall apply to Insurance Medical
Practiticners as if"they were Insurance Medical
Officers appointed under these Regulations.

2. Participation of Medical Practitioners, — (1)
Applications in preseribed form from the local
medical practitioners shall be invited by adverti-
sement for inclusion in the list (called the medical
list) of Insurance Medical Practitioners who under-
take fo.provide general medical service to insured

persons under the Rules and in accordance with thege
terms of gervice.

(2) All such applications shall be made to the
Administrative Medical Officer who shall refer them
to the Allocation Committee,

(3) The applications for inclusion in the “Medical
List” shall be granted by the Surgeon General on the

recommendation of the Allocation Committee for the
area.

3. Allocation Committee.— (1) An “Allocation
Committee” ghall be set up for each such area as

may be considered appropriate by the Government
and shall consist of —

(a) One representative of the Government
as Chairman.

(b) One repregentative of the Corporation.

_(¢) One representative of the local medical
profession.

(d) The Administrative Medical Officer, Em-
ployees’ State Insurance Scheme Panaji—
Member Secretary.
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(2). The committee shall meet whenever necessary

for the purpose of considering and determining appli-
-cations made — -

~ (a) before the appointed day by the Medical
Practitioners for inclusion in the Medical list
and

(b) on or after the appointed day for inclu-
sion in any such list kept for any area.

(3) The committee shall consider each apphca.tlon
in regard to the prescribed terms of service and in
regard to such requirements to be fulfilled by the

aprlicant as may be laid down by the Gowernment”

from time to tirae. The committee shall submit its
recommendstions to the Surgeon General,

(4) (i) The term of office of the members of the
Allocation Ccommittee referred to in sub-paragraph
(1) shall be 3 years commencing from the date on
which their nomination is notified provided that the
members of the Committee shall notwithstanding
the expiry of the said period, continue to hold office
until nomination of their successors ig notified.

{ii) The members of the Allceation Committee
referred to in sub-paragraph (1) (a) and (b) shall
hold office during the pleasure of the State Govern-
ment and the Corporation, respectively.

(m) A member of the Allocation Committee may
resign his office by giving notice in writing to the

Government and the seat shall fall vaeant on a,ccep~
" tance of the resignation.

{iv) A member of the Allocation Committee ghall
cease t0 be a member of the Committee if he fails to
attend three consecutive meetings therecf provided
that his membership may be restored Ly the
State Government on its being satisfied as to the un-
avoidable nature of the circumstances which led to
ncn-attendance,

(5) Non-official members of the Committee shall
receive such feeg or allowances as the Government
may specify.

(6) (a) A separate Allocation Committee shall be
set up for each such area as may be considered
appropriate by the Government for consideration of
applications from the Ayurvedic practiticners.

(b) The provisions of sub-paragraphs (1) to (6)
of this paragraph shall apply mutadis mutandis to
thls Commitiee.

(7) There shall be appolnted in the same manner
as the members of the Allocation Committee a cor-

responding number of persong fo act as deputies for
- the members and in the absence of members of the
Committee such persons shall be entitled to act.

(8) The Allocaticn Committee shall discharge
such duties and resronsibilities as may be specified
by the Government from time to time.

4, Admission to the Medical List.— (a) To be
eligible for inclusion in the Medical List a practi-
tioner shall be a person registered under the Direc-
torate of Health Services, Panaji.

(b) While considering and determining applica-
tions, the Allceation Committee ghall have regard to
whether the practitioners —

(i) have their places of praectice thhm 8 rea-
. sonable digtance from or preferably within the
areas where the insured persons reside;

(ii) have their places of residence near their
places of practice;

(iii) have telephone if posmble
{iv) are physically fit;

(v) have separate waiting room accommoda-
tion for patients, congultation room and own dis-
pensing arrangements

5. Persons for whose treatment the Imsurance
Medical Practitioner is responsible. — (1) The per-
sons for whose treatment an Insurance Medical Pac-
titioner is responsible are: —

(a) all insured persons including the members
of their families whom he has accepted or agreed
-to-accept for inclusion in his list and who have
not been notified to him by the Administrative

Medical Officer as ha,vmg ceased £0 be on his
list;

(b) all msured persons including the mem-
bers of their families who have been assigned to
him and who have not been notified to him by .
the Adniinistrative Medical Officer ag having
ceased to be on his ligt,

(c) any insured persons or members of their
families who need treatment in case of accident
or other emergency.

(2) An Insurance Medical Practitioner who is-
appointed under rule 13 of the Rules fo undertake
the treatment of person on the list of an Ingsurance
Medical Practitionér, whose name ceases £o be inclu-
ded in the medieal list ghall, for the period of his
appointment, be responsible for the treatment of any
person on that list. ‘

(8) The acceptance of an insured person shall be
signified by the signing of the Medical Acceptance:
Card by the Insurance Medical Practiticner and the
sending of the card to the Administrative Medical
Officer within such reriod as may be specified by
the Administrative Medical Officer.

(4) Notwithstanding snything contained in this.
paragraph, an Insurance Medical Practitioner shall
not be responsible under the terms of service for the
treatment of a person in hospital admitted thereto
for treatment unless he is a member of the staff of’

“that hospital.

6. Right of an Insura,nce Medical Practitioner to
have a patient removed from his list. — Subject fo-
such -conditions as may be imposed by the Adminis-

trtive Medical Officer in this behalf an Insurance

Medical Practitioner may have the name of any per-
son removed from his list by giving notice at time to-
the Administrative Medical Officer stating the

reagon for such a request. The removal will become

operative at the exviration of fourteen days from the
réceipt of such notice by the Administrative Medical

‘Officer cr upon the acceptance or assignment of an

insured person to another Insurance Medical Prac-
titioner whichever is earlier; provided that a notice:
given or, exririnig during a spell of sicknegs or tem-
porary disablement of an ingured person shall take:
effect only fourteen days after the date when the
insured person is fit to resume work. .

7. Evidence of an insured person’s or his family
members’ title to obtain treatment. — (1) An Insu-
rance Mediacl Practitioner is entitled to require an
insured person or a member of his family claiming

S —
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to be on his list and applymg for treatment, regar-
ding whose identity he has reasonable doubts to
produce his Identity Card. :

(2) Where such insured person or member of hlS
family, fails to' produce his identity card, the Insu-
rance Medical Practitioner shall give him any treat-
ment necessary at that time (including the supply
of any drugs or dressings which the practitioner
would be required to supply to any person on his
list) and direct him to produce his identity card
or-to furhish any other evidence as respects his
identity when he visits next. Where such insured
person or member of his family fails to produce his
identity card or to furnish any other evidence as
respects his identity as directed by the Insurance
Medical Practitioner on his subsequent visit, the In-
surance Medical Practitioner shall treat him on pay-
- ment of reasonable fees for treatment (ineluding
drugs and dressings supplied), give him a receipt
for the fees received and report the particulars of
the case to the Administrative Medical Officer. In
the case of an insured person, evidence from his
employer that he is an insured person may be ae-
cepted as an evidence as respects his identity.

8. Range of Service. — (1) An Insurance Medical

Practitioner is required to render to his patienty all

proper and necessary treatment. Such treatment in-
cludes the performance of, or the administration of
anaestheties or, assistance at an operation performed
by and of the kind usually performed by a general
medical practitioner, if administration of the anaes-
thetic or the renderine of such other assistance
does not involve the application of special skill or
experience of a degree or kind which general prac-
titioners as a class cannot reasonably be expected
to possess.

(2) An Insurance Medical Practitioner is required
to arrange for the confinement of an insured woman
and the wife of an insured person on his list either
by himself or by another practitioner or by a regis-
tered midwife or trained dai, for which such separate
fee, as 'the State Government may specify will be
‘paid for the person who conducted the confinement.

(3) In the case of emergency including abnormal
or diffieulty maternity cases the Insurance Medieal
Practitioner is required to render whatever services
may be necessary havihg regard to the cireums-
tances in the best interest of the insured woman
or as the case may be, the wife of an insured person.

(4) In.determining whether a particular service

is a service involving the application of special skill
and experience, regard is fo be had to the question
whether services of the kind are or are not usually

undertaken by general practitioners practising in the

area in which the question arose,

(5) It shall be the duty of the Insurance Medical

Practitioner to arrange for ante-natal and post-natal
care to the expectant and nursing mothers, on his or
her list.

(6) An Insurance Medical Practitioner shall pro-
vide to the insured persons and members of their
families on his list vaceinations and inoculations and
such other forms of preventive treatment and advice
as may be necessary in the best interest of the such
ingured persons or, as the case may be, members
of their families. . o

.9 Dntx% of Ingurance Medlcal Practitioners, —
(1) If the condition of the patient is such to require -
treatment or examination which is not within the
scope of the Insurance Medical Practitioner’s obli-
gations under these termsg of service, the Insurance
Medical Practitioner shall inform the patient of the

fact and shall take all necessary steps to enable him

to receive such treatment or to have such examina-
tion made at such hospital or institution as has been
notified for the purpose by the Admamstratwe Me-
dlca.l Officer. :

{2) ‘While referring a case tc- a hospltal the In-
surance Medical Practitioner shall, if the condition
of the patient so requires, arrange for hig transport,
by an ambulance or otherwise and, any- expenses
which the Insurance Medical Practitioner has to
incur on such transport shall be reimbursed to him
by the Administrative Medical Officer.

(3) Subject to the approval of the Administrative
Medical Officer, the Insurance Medical Practitioner
shall fix the time. at which his clinic shall remain
open for tratment of insured persons and members
of their families, Notice of the time fixed ghall be
given in such manner zs the Administrative Medical
Officer may, from time to time, direct and shall
be indieated on a notice board displayed prominently
at the Insurance Medical Practitioner’s clinic.

~ (4) An Insurance Medical Practitioner is reéquired
to provide proper and sufficient clinic and waiting-
-room accommodation for his patients, having regard
to the circumstances of his practice.

(5) An Insurance Medical Practitioner, on receipt
of a written request, shall at all reasonable times
admit any officer of the Corporation duly authorised
in this behalf or any person authorised for the
purpose by the Government to any clinic or waiting-
-room for the purposes of inspecting the said clinic
or waiting-room.

(6) When an insured person or a member of his
family is unable to attend a clinic or the institution,
the Insurance Medical Practitioner shall, on intima=
tion being received, visit him at his residence if
he ig gatisfied by interrogation or otherwise that the
insured person or, as the case may be, the member
of hig family, cannot reasonably be expected to come
to the clinic or the institution.

(7T) An Insurance Medical Practitioner is required
to issue to his patients free of charge any certificate
reasonably required in respect of sicknegs, maternity,
employment injury and death under the Employees’
State Insurance Regulations, or as may be required
from time to time by the Corporation or the Go-
vernment.

{8) (i) An Insurance Medical Practitioner ig re-
quired to issue free of charge all drugs and dressings
as may be required for the proper treatment of the
patients as far as possible in accordance with the
State Insurance Medical Formulary: Provided that
such drugs and dressings as may be notified by the
Government shall be made awvailable to the Insu-
rarice Medical Practitioner by the Government in
such manner and subject to such conditions as it may
from time to time specify.

(ii) The prescription shall be glven to the patients
with the medicines, if demanded.

(iil) In prescribing drug not1f1ed by the Govern-
ment under sub-clanse (i) the Insurance Medlcal
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Pracfitioner shall comply with such conditions as
the Govemment ‘may from time to time specify.

@) An Insuranee Medical Praemtloner is requ:-
red — - ;

(a) to keep such records as. the Government
may, from time to time, specify after consulta-
tions with the Corporation;

(b} to maintain a medieal record in respect of
each insured person and each member of his
family on his list on the form laid down and
supplied by the Government or the-Corporation
for the purpose and in accordance with the ins-

~ tructions issued by the Government or the Cor-

- poration in this behalf from time to time;

:  -{e) tofurnish returns in such terms as may be
laid down by the Corporation or the GOVern-
ment;

(d} upon knowledge of the dea,th of an msured

person or a2 member of his family to forward the

medical record to the Administrative Medical

Offlcer within seven ‘days.

10) An Insurance :Medical Practitioner is requi-
red — o
(a) to furnish in writing to the Medical Re-
feree within such reasonable period as the latter
may spemfy any clinieal information which he
‘may require with regard to any insured person
or a member of his family to whom the Insu-
rance Medical Practitioner hag issued or declined

- . to issue a medical certificate;

~ {b) to meet the Medical Referee, at his re-
quest for the purpose of examining in consul-
tation any patient in respect of whom the Insu-
rance Medical Practitioner has sought the advice
of the Medical Referee;

(¢) to afford to any person authorised by Go-
vernment or by the Corporation the access at all
reasonable times to the Ingurance Medical Prac-
titioner's clinic or other piace where the records

" required by these terms of service are kept, for
the purpose of the inspection of such records and
to furnish to the Medical Referee such records or

- necessary information with regard to any entry
therem, as he may request and :

(d).to answer any 1nqu1rles of any person au-

- thorised by the Government or by the Corpora-
tion with regard to any prescription or certifi-
cate issued by the Insurance Medical Practi-
tioner or to any statement made in any report
furnished by him under these terms of service.

10. Amngements- for practice. — An Insurance
Medical Practitioner ghall not carry on any Insurance

Medical Practice elsewhere than at his place of resi-

dénce, or at the clinic stated in his application, ex-
cept upon conditions which appear to the Adminis-
trative Medical Officer or on appeal, to the Govern-
ment, to be such as 10 enable his obligations under
these terms of serviee, and in particular hig obliga-
tion te visit his patients, to be adequately carried out.
Any conditions so imposed may include a require-
meént that the insured persons on the list of the Insu-
rance Medical Practitioner are to be notified at the
Insurance Medical Practitioner’s expense of any spe-
cial arrangements under which his practice is carried
on. :

11, Acceptance of fees.-—An Insurance Medical
Practitioner shall not demand or accept any fee or
other remuneration in respect of any'medical treat-
ment, whether under these terms of service or not,
rendered to insured persons or members of their
fa.mﬂzee, except as prowded in paragra.ph 7(2).

12. Revision of terms of service, — (1) The Go-
vernment may, after consultation with the Corpo-
ration, alter the terms of service from such date as
may be approved by the Corporation by giving notice
of the proposed alteration to each Insurance Medical
Practitioner.

" (2) Except in the case of an alteration which re-
sults from the coming into operation of any Act of
Parliament, the Government shall, before ma,kmg an
alteratlon, conc'rult the organisation or organisations
which in their opinion is or are representative of
the Insurance Medical Practitioners, and the altera-
tion shall not come into operation within a period of
three months from the date of the issue of the notice.

13. Suspension of System. — (1) The Governmernt
shall be at liberty to suspend after consultation with
the Corporation the Panel gystem of Medical benefit
as a whole if it is found that the gsystem does not
work properly or efficiently and shall give three
monthg’ notice to each Insurance Medieal Practitio-
ne§- of the date from which the suspen@mn is to take
ef ect.

(2) The Government may have the name of any
individual Insurance Medical Practitioner removed
from the medical list after giving due notice of not
less than three monthg to the Insurance Mediecal
Practitioner, except in case of grogs negligence and
misconduct when the period of notice need be only
one month,

14. Withdrawal from medical list. — An Insurance
Medical Practitioner iz entitled at any time to give
notice to the Surgeon General that he desires to cease
to be an Ingurance Medical Practitioner and hig name
shall be removed from the medical list at the expira-
tion of three months from the date of such notice or
of such shorter period as the Surgeon General may
agree:

Provided that if. representa.tmns are made to the
Government that the continued inclusion of a practi-
tioner as an Insurance Medical Practitioner would be
prejudicial to the efficiency of the Employees’ State
Insursnce Scheme, he shall not, except with the con-
sent of the Government and subject to such condition
as the Government may propose, be entitled to have
his name removed from the list pending the termii-

nation of the proceedmgcu on such repmsentatlons

15. Leave of absenee to Insurance Med.lca,l Practi-
tioners. — The Administrative Medical Officer may
grant leave to an Insurance Medical Practitioner for
a period not exceeding three months at a time and
the Surgeon General for a period not exceeding six
months at a time: All cases of leave for a period ex-
ceeding six months shall be submitted by the Admi-
nistrative Medical Officer to the Government for
orders. ‘

~ 16. Casual absence of an Insurance Medical Practi-
tioner. — An Insurance Medical Practitioner shall
make all necessary arrangements for securing the
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treatment of his patients where lie is unable for any
cause, €. g, temporary absence from home or other
reasonable cause to give freatment personally and.
shall inform the Administrative Medical Officer, Re-
gional Office of the Corporation, Medical Referee
and the Local Office of the Corporation, of any stan-
ding arrangements for that purpose and he shall not
absent himself from his practice for more than one
week without first informing the Administrative
Medical Officer of his proposed ahsence and of the
person or persons responsible for conducting his
practice during such absence.

17.-Continued absence or disability of an Insurance
Medical Practitioner. — Where the Surgeon General
is gatisfied that owing to the continued sbsence or
bodily or mental disability of an Insurance Medical
Practitioner hig obligation under the terms of service
are not being adequately carried out, he may give
notice to the perscns on his list that the Insurance
Medical Practitioner is for the time being, in his
opinion, not in a position to carry out his chligations
under the terms of service,

18, Liability of Insurance Medical Practitioner, —
The Insurance Medical Practitioner shall be liable
for any compensation for injury or damage suffered
by an insured person or a member of his family as a
result of negligence on the part of the Ingurance Me-
dical Practitioner.

19. Disputes, etc. — The terms of service relating
to the following matters are contained in rules 20
and 24 of the Goa, Daman and Diu Employees’ State
Insurance (Medical Benefit) Rules, 1974.

(a) The investigation of questions arising
between Insurance Medical Practitioners and
their patients and other investigations to be
made by the Medical Service Committee and the
action which may be taken by the Surgeon Ge-
neral, as the result of such including the with-
holding of remunmerstion from the  Insurance
Medical Practitioner where there has been a
breach of the terms of service;

(b) The investigation in resPect of preseri-
bing;

(¢) The inveéd:igaﬁon of certification;
(d) The investigation of record keeping;

20. issue of notices to Insurance Medical Practi-
tioners. — Any notice which the Government or the
Administrative Medical Officer or the Surgeon Ge-
neral is required or authorised by these terms of
service to give to an Insurance Medical Practitioner
shall be sufficiently given if it has been delivered to
him or sent by post to him at the address which he
has last notified to the Surgeon General as being his
place of residence. Notices in case of disciplinary

action or damagey shall be sent by Registered Post. -

21, Remunératidn of Insﬁrance Medical Practi-

" tioners. — (1) The rate of payment for an Insurance

Medical Practitioner shall be fixed by the Govern-
ment after consultation with the Corporation. Pay-
ment ghall be made according to the numbér of in-
gured persons and members of their families on his
list at the beginning of the quarter to which it re-
lates; provided that no Insurance Medical Practi-
tioner shall have more than 750 family units each

consisting of an insured person and members of his
family,

{2) Notw1thstandmg anything in. sub-paragraph
(1), where an insurance Medical: Practitioner resigns
or dies at any time before the end of any quarter,
proportionate payment shall be made for the days on
which he provided medical service to the insured
persons.

(3) The payment shall be made, within one month
of the end of the quarter to which it relates.

(4) The capitation fee shall be deemed to include
remuneration for —

(). such medical treatment attendance, ete.,
as the Insurance Medical Practitioner ig requlred
to provide;

(ii) maintenance of such surgical and diag-
nostic instruments as may be laid down for the
purpose;

(iii) such medicines as are included in the
list of special medicines and which are used in
emergency;

{iv) use of docwrs clinie, telephone staff,
ete,; .

(v) payment in respect of conveyance for
domieciliary visits; and. -

(vi) payment in respect of the. supk,ly of drugs
and dressings [not ineluding such drugs and
dressings as may, under the provisions of para-

- graph 9(8) be made available by the Govern-
ment] and maintenance of such supply of proper
and sufficient medlcmes and draﬁsmgs ag may
be specified.

Form of application for use of candidates for inclusion

in medical list as insurance medical practitioner under

the employees’ state insurance schemes {(Govermment
of Goa, Daman and Diu)

1. Name in £l (in block let-
ters)

2. Date and place of bhirth

&

. Next of kin

L

{a) Marnied or shngae
{(b) Bex

5. Basic Medical qualifica-
tions and other post-gra-
duate qualifications

Date of

University or Examining Particulars of guali-
. ~ qualifications

oards . fxca iohs

6. (a) Are you registered, i
50, state r‘egxstratxon
- number .

(b) "Whether member of -
L. oo+ any:Medieal Associa-. . -
:« 57'-._ _'\ tion, if so, gwe pari‘.i—
. c‘ﬂm . .

7. Full residential addrws




- SERIES I No: 3

8, Full address of dispensary/
/clinic (including muni
cipal Wards)

¢, Distance between residence :
-and dispensary/clinic e

10. Date from which practising
in the locality

11.  Accommbodation in dispen-
sary/clinic

Serial Numhber Area in Square

Used for
of rooms | _ Feet

o on

12, Have you

(1) a separate consulta-
tion room?

(2) space where patients
can wait under cover?

(3) your own dispensing
arrangements?

Morning
13. Dispensary/cHnic hours o

BEvening
s

14, For how many hours do
you attend at the dis.
pensary/clinic yourself?
Designation Full time
15, What ancillary staff do you
employ . in dispensary/
- felinde? Cempounder
: Clerk
Attendant
Partner or
Asgistant

16. What hours would you Mke
to fix for attendance of
insured persons {m.your
Digpensary ? T e
’ Morning Evening
17. (a) Are you employed in
- any part-time work?
(b) If s0, state hours spent
daily in such appoint-
ments .

18, Is & &nveyance maintain-
ed? If so, state nature

19. Have you a telephone/te-
’ lephones? If so0, state
number/s ... Digspensery/Clinic/

. /Residence
20, Previous dismisgel or dicl
plinary action, if any, by
the Registration Council

21. If selected on the Medical
List how many insured
PErsons are you prepared-
to have on your lst

I ... a candidate for inclusion in the ‘Medical Ldst’ as an
Insurance Medical Practitioner uader the Employees’ State
Insurance Scheme (Government of Goa, Daman and Diu),
declare that the particulars gliven above are true snd correct
to the best of my knowledge and belief

I have read und understood the terms of service and agree
to B.bide by them if inoluded in the Medical List. -

Designathbn vee : Sigm_l‘ture

For Offficial use
"Recommendatlon of the Allocatxon COmml‘[:‘tee

Chahman

- R . Allocation Committes, - Panaji
~Date ... . R R SRR

Approval of the Commissioner Labour and Employment:

‘Commiissioner Labour and Employment with-the Govern-
ment of Goza, Daman and Diu, Pana.ji

Date .., 7 ’

By order and in the name of the Lt. Governor
"~ of Goa, Daman and Diu.

P. Noronha, Under Secretary Industmes a.nd
Lahour.

Panaji, 10th April, 1975.

Notification
LC/12/BST/73-T4/354

The following draft rules which the Government
of Goa, Daman and Diu, proposes to make after con-
sultation with the Employvees State Insurance Cor-
poration under Section 96 of the Employees State
Insurance Act, 1948 (Act No. 34 of 1848) is hereby
published for information of the persons likely to
be affected thereby and notice is hereby given that
the said draft rules will be taken into consideration
by the Government on the expiry of 30 days from
the date of publication in the Official Gazette.

All objections and suggestion if any, may be sent
to the Becretary, Government of Goa, Daman and
Diu, Labour and Information Department, Secre-
tariat, Panaji, within 30 days of the publication of

this No:tlﬂcatlon so that they may be taken into con-

gideration at the time of finalization of the rules.
DRAFT RULES

*In exercise of the powers conferred, by clauses (a)
to {¢) of sub-section (1) of Section 96 of the Em-
ployees State Insurance Act, 1948 (Act No. 34 of
1948) the Lit. Governor of Goa, Daman and Diu, after
consultation with the Employees State Insurance
Corporation hereby makes the followmg rules,

_ namely —_

CHAPTER I ,
Employees' Insurance Couri's

These Rules may be called the Goa, Daman and Diu
Employee’s Insurance Court Rules, 1975.

(2) They extend to the whole of the Umon term-

. tory of Goa, Daman and Diu.
(3) They shall come into force Wlth 1mmed1ate

ef} fect

A

ra
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2. Definitions, — In these rules unless the context
requires, otherwise -——

(a) “Aect” means the Employees State Insu-
rance Act, 1948 (XXXIV of 1948} ;

{b) “Court” means an Employees’ Insurance
Court constituted under Section 74;

(¢} “Form” means a form appended to these
riles;

(d) “Sectmn” means sectlon of the Act;

(e) “Government” means the Government of
Goa, Daman and Diu;

~(£) “Union territory” means the Umon ter-
ritory of Goa, Daman and Diu;

{g) All other words and expressions used
herein and, not- defined shall have the meanings
respectively asgigned to them by the Act,

Constitution of Courts

3. Composition of the Court and place of sitting. —
(1) A. court shall ordinarily consist of one Judge:

Provided that the Government may, after consul-
tation with the Corporation, by notification in the
-Official Gazette appoint two or more Judges to a
Court for any particular proceeding or class of pro-

ceedlngs and for such period as may be specified

in. the notification.

(2) Subject to the provisions of rule §, a Court
shall sit at such place or places and at such time as
the CGovernment may, after consultation with the
Corporation, from time to time, specify.

4. Constitution of the Presiding Officer of ~Civil
or Criminal Court as a Court., — The CGovernment
may constitute the Presiding Officer of any Civil or
Criminal Court in the Union territory as a Court for
the purpose of the Act and such Presiding Officer

shall thereupon discharge the functicn of the Court
in addition to his own duties.

5. Distribution of business where there are more
‘Courts than one. -— Where more ‘than one Court is
constituted for the same local area, the Government
may, after consultation with the Corporation by a

general or special order, digtribute business among
them.

6. Fixing of time of sitting, ete., where there is
one Court for two or more lecal areas. — (1) Where
one Court is constituted for two or more local areas,

- the Court shall, subiect to the approval of the Go-

vernment, appoint the time at which the Court ghail
sit in respect of each local area or in respect of any
class of proceedings under the Act.

(2) A notice of the time appem‘ted under sub-rule

{1) shall be published in such manner ag the Go-
vernment may, from time to time, direct.

* 7. Procedure where there are more Judges than
one, — (1) Where more than one Judge has been
appointed to a Court, the Government shall gpecify
‘their rank and precedence.

- (2) The senior Judge for the time being shall, from
time to time, make such arrangements, as he thinks
fit for the distribution of business of the Court
among the Judges thereof.

(3) When two or more Judges, sitting together,
differ on any question, the opinion of the majority
of such Judges shall prevail; where there is no ma-
jority, the opinion of the senior most Judge shall
unless- the Government otherwise directs prevail.—

8, Abohtion, etc of a Court. - The Government
may, W1th the consent of the Corporation-by. notifi-
cation in the Official Gazette abolish any Court er
by a like notification alter the Jurlsdlctlon of any

Court.

| Conditions of Service of. Judges, elc. ;

9. Appointment, salaries, allowances efc.— ( 1)
The Government may appoint a person gualified
under section 74 of the Act to be a Judge of a Court.

(2) A Judge shall receive such salary and allow-
ances as the Government may, after consultation
with the Central Government, from time to time,
determine.

(3) A Judge shall receive dearness allowance, ‘conm-
pensatory (city) allowance, house-rent and cther
allowances, at such rates and subject to such cond:-
tions as are applicable to officers of the Government
of a corresponding rank stationed-at the same place.
A Judge shall be entitled to leave and leave salary
under the leave ruleg which may from time to time
be applicable to-other Government servants of similar
status and drawing similar emoluments.

(4) A Judge shall be entitled to tra.velhng allow-
ance for journeys performed on official business in
accordance with the scale applicable to the class of
officers to which in the opinion of the Government
such Judge belongs.

(5) A Judge shall be subject to such other condi-
tions of service, ag the Government may, after con-
sultation with the Central Government determine.

(6) Notwithstanding anything contained in sub-
-rules (2) to (5) the pay, allowances and other con-
ditions of service of a judge, if he.is a person already
in the service of the Government, shall be such as the
State Government may with the approval of the
Central Government, by a general or special order,

- from time to time, determine.

(7} Where the Government confers the powers of
a Court on the Presiding Officer of a Civil or Cri-
minal Court, the Presiding Officer may be paid such
additional allowance as the Government may, after

consultatxon with the Central Government, deter-
mlne

10. Appointment of other officers and subordinate
staff. — (1) The Government may, with the convent

of the Corporation, appoint gsuch minigterial officers

and other subordinate staff as may be necessary for
the exercise and performance of the powers and

duties conferred and imposed on a Court by or under
the Aect.

(2) -The mlnzsterlai offlcers and the subordinate
staff of a Court shall exercise such powers and dis-
charges such duties as the Judge, or if there are more
Judges than one, the senior Judge, may, subject. to

any order of the Government, from. time to time,
direct.

(3) The ministerial officers, and subordinate staff
of a Court shall be subject to such conditions of ser-
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viee and draw such salaries and other emoluments

and receive such benefits as may be fixed by the- .

Government after consultation with the Central Go-
vernment.-

Administrative Conirol and Court Seal

11. Administrative control of the High Court.— A
Court shall be subject to the Administrative control
and superintendence of the Judicial Commissioner’s
Court/High Court, and shall —

(a) keep such registers, books and accounts as
the Judicial Commissioner’s Court/High Court may,
from time to time, presecribe; and

(b) comply with such requ1szt10ns as’ may be
made by the Judicial Commissioner’s Court/High
Court or the Government for submission of service
records, returns and statements, in such forms and
in such manner as the authority making the requi-
gition directs.

12. Seal. — A Court shall keep a seal of such size,

dimensions and design as the Government may
direct.
CHAPTER 11

Procedure and Execution of Orders

13, Application. — (1) Every proceeding under
section 75 shall be instituted by the presentatlon of
an application to the Court.

{2) Every such application shall be verified in the
same manner as a pleading in a Civil Court and shall
be accompanied by two copies thereof.

(3) An application under section 77 shall be pre-
gented in Form I shall be duly stamped in accor-
dance with these rules, and shall contain the follow-
ing particulars: —

(i) the name of the Court in whlch the apph~
cation ig brought;

(ii) the full name . including the father’s
name, description including age, occupation and
‘place of residence of the applicant,

(iii) the full name including the father’s

- name, description including age, occupation and
place of residence of the opposite party so far
2y they can be ascertained;

(iv) where the applicant or the opposite party
is & minor or a person of unsound mind a state-
ment to that effect and the full name, age, occu-

pation and address of his or her next friend or
guardian; .

(v) the facts constituting the cause of action
and the date when it arose;

(vi) the facts showing that the court has
Jurisdlctlon

(vii)} particulars ngmg the address within the
JuI‘L..dICtIO.n of the Court at which notice or
summons may be served on the applicant; and

{viii) the relief which the applicant claims.

(4) The Court may summarily reject an applica-
tion if it is not in accordance with sub-rule {3}

" 14. Production of documents.— (1) When any

application is based upon a document, the document
shall be appended to the application.

2) Any other document which any party desires
to tender in evidence shall be produced at or before
the first hearing.

- (3) - Any document which is not produced: at or
within the time specified in sub-rule (1) or (2), as
the case may be, shall not, without the permission
of the Court, be admissible in evidence on behalf of
the party who should have produceq it.

(4) All such documents shall be accompanied by
an accurate list thereof prepared in the manner pres-
cribed in Form- 2.

(8) Nothing in this rule shall apply to any docu-
ment which is produced for the purpose of cross-
examining a witress or is handed to a witness to
refresh his memory.

15. Register of applications. — All -applications
ghall be entered in a Register in Form 3 called the-
Register of Proceedings. Such entries shall be seri-

~ally numbered for every calendar year according

to the order in Whlch the applicdtions are presented.

16. Place of sumg.—;-In cases not falling under
Sub-section (1) of Section 76, a proceedings against
any person shall be instituted in the Court within
the local limits of whose jurisdiction —

(a) the opposite party or each of the opposite
parties where there are more than one, at the
time of commencement, of the proceedings, actu-
ally and voluntarily reside, or carries on busi-
ness, or personally works for gain; or

(b) any of the opposite parties, where there
are more than one, at the time of the commen-
cement of the proceedings actually and volun-
tarily resides, or carries on business, personally
works for gain, provided that in such case either
the leave of the Court is given, or the opposite
parties who do not res:de, or carry.on business

- or personally work for gain, as aforesald acqui-
- esce in such institution; or-

(¢} the cause of action, wholly or in part,
arose.

17. Limitaﬁon.wThe provisions of Parts II and
111 of the Indian Limitation Act, 1908 (IX of 1908),

shall so far as may be applied to every such applica~
tion.

18. Application presented to wrong Cowrt.— (1)
Where on receiving an application it appears to the
Court that it should be presented to another Court,
it shall return it to the applicant after endorsing

~upon it the dates of the presentation and return, the

reason for returning it and the name of the Court to
which it should be presented.

(2) Where it appears to the Court at any stage
subsequent to the presentation of an application,
that the application should have been presented to

_another Court in the same Union territory, the first

mentjoned Court shall send the application to the
Court empowered to deal with it and shall inform
the applicant (and the opposite party, if he has recei-
vedla, copy of the application under rule 19), &, ccord-
ingly

(3) The Court to which an application is trans-

ferred urder sub-rule (2) may continue the proceed-
ings as if the previous proceeding or any part of it
had been taken before it, if it is satisfied that the

m’gerests of the parties will not thereby be prejudi-
ce

s
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19. Issue of Summons, — (1) On receiving an
apphcatlon the Court shall, ordinarily within three
days thereof, cause to be sent to the party from
whom the applicant claims relief. (hereinafter refer-
red to as the “Opposite party”), a summons in Form
4 or Form 5, -as the case may be, to appear and ans-
wer the application on a day, not later than fifteen
days from the-date of issue of such summons:

Prov1ded that no such summons shall be xssued
when the opposite party has appeared at the pre-
sentation of the application and adm1tted the apph-
cant’s claxm '

2) A copy of the apphcatmn shall also be sent
along with the summons’ under sub—ruie (1). -

20. Service of Summeons or nofice, — (1) A sum-
mons or notice may, on pa,yment of the required fee,
be sent by the Court by which it is issued, either by
registered post or in such other manner as the Court
think fit.

(2) Where the Court is satisfied that there is rea-
son to believe that the opposite party is avoiding
service or that for any reason the summons or the
notice cannot be served in the ordinary way, the
Court shall order the summons or the notice to be
reserved by affixing a copy thereof in Some conspi-
cuous place in the Court house, and also upon some
conspicuous part of the house in which the opposite
party is known to have last resided or carried-on
business or personally worked for gain or in such
other manner as the Court thinks fit and such ser-
vice shall be as effectual as if it had bheen made cn
the opposite party personally.

(3) Where a summons or notice is served under
sub-rule (2), the Court shall fix such time for the
appearance of the opposite party as the circumstan-
ces of the case may require.

21. Additional matters in the Snmmons. — The
-Court shall determine at thetime of issuing the sum-
mons, whether it: shall be for the settlement of the
issues only and/or for the final disposal of the appli-

. cations, and. the summons shall contain a- direetion

accordingly; the Court may also call upon the par-

ties to produce upon that date any evidence whlch
they wish to tender.

22. Written statement. — (1) The opposxte party
may, and, if so required by the Court, shall at or
before the first hearing or within such time as the
Court may permit, present a written statement of

his defence along with the documents on which he .

relies and an accurate list thereof in Form No. 2.

{2) Every such written statement shall be veri-
fied in the same manner as a pleading in'a Civil Co-

urt and shall be accompanied by two copies thereof.

(3) In every written statement submitted under
sub-rule (1} the opposite party shall deal gpecifically
with each obligation of fact alleged by the applicant,
of which he admits or does not admit or denies the
truth. The written gtatement must also contain all
matters which show that the application is not main-
tainable and all such grounds of defence as, if not
raised, would be likely to take the applicant by sur-
prise or would raise issues of fact not arising out of
the application as for instance, fraud, undue influ-
ence or coercion, release, payment performance or
facts showing:illegality of the transaction.

23. Failure to present written statement called for .
by the Court.— Where any party from whom a
written statement ig required faily to present the
same within the time prescribed by the Court, the
Court may pronounce judgement against it or make

such order in relatmn to the proceedmg ag 1t thmks
flt A

24 Frammg of issues. (1) At the flrs't hea.mlg
of the application, after the summons is served the
Court shall, after considering the application and
the written gtatement, if any, or after such examina-
tion of the parties or any persons or any document
48 may appear necessary, ascertain upon what mate-
rial proposition of fact or-of law the parties are at
variance, and shall thereupon proceed to frame and

record the issues upon whmh the rlght declsuon
appears to dépend. = -

(2) In recording the issues, the .Court-shall dis-
tinguish between those issues which in its opinion

concerns points of fact and those which concern
points of law.

(3) The Court may, in like manner, at -any time.
before passing its final order add to, strike out from

or in any way amend-the issues on such terms as:
it may think fit.

25, Order where parties are not at issue. — Where
at any hearing of the case it appears that the parties
are not at issue on any question of law or of fact
the Court may at once pronounce its final order.

26. Apperance of parties and consequences of
non-appearance. — On the day fixed in the summons
for the opposite party to appear and answer, the
parties shall be in attendance at the Court in person
or by their respective legal practitioners or any other
person authorised under section 79 and the applica-~
tion ghall then be heard unless the hearing ig adgour-
ned by the Court. .

(2) When neither party appears when the appli-
cation ig called on for hearing, the Court may make,
an order. that the application be. dxsmlssed

(3) Where the: oppomlte party appears and the
applicant does not appear when the -application is
called on for hearing the Court shall made an order
that the application be dismissed unless the opposite
party admits the claim or part thereof in which
case the Court ghall make an order against the
opposite party upon such admission and where part
only of the claim hag been admitted, it shall dismiss
the case s0 far as it relates to the remainder.

(4) 'Where the applicant appears aﬂd_ the opposite
party receiving the summons fails to appear when
the application is calléd on for hearmg, the Court
may proceed ex-parte.

"~ {5) Where the application is wholly or pa,rtly dis-
missed under sub:rule (2) or (3), the applicant may
within thirty days of such dismissal apply in Form 6
for an order to set the dismissal aside and the
Court shall, if it is satisfied that he was prevented
from appearing when the proceeding was called on
for hearing due to any sufficient cause make an
order setting aside the dismissal upon such terms .
as to costs or otherwise ag it thinks fit and may

proceed with the case or. a,ppomt a day for proceed«
ing with the same:
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"Provided-that no order under this sub-rule shall
be made in respect of an application which is dis- -

missed under sub-rule (3) unless notice of the appli-
cation has been served in Form 7 on the opposite
party. . :

(6) In any application in which an ex-parte order
has been passed against the opposite party, he may
within thirty days from the date of such order apply
in Form 6 {o the Court which passed the order, to
set it aside and if the Court is satisfied that he was
prevented from appearing when the proceeding was
called on for hearing due to any sufficient cause, it

shall after serving notice thereof to the applicant in~

Form 7 make an order setting aside the order upon
such terms as to costs or otherwise as it thinks fit
and may proceed with the hearing of the case or
appoint a day for proceeding with the same.

. 27. Summoning of witnesses. — (1) At any time
after the framing of the issues, the Court may call
upon the parties to produce their evidence in support
of the issues.

{2) The Court may, on the application of either
party; issue a summons in Form 8 to any witness
directing him to attend or to produce any document.

(3) The Court may, before summoning any wit-
ness on application under sub-rule {2), require that
his reasonable expenses to be incurred in attending
the Court, be deposited with - it.

28, Grant of time and adjournment of hearing, —
(1) The Court may, if sufficient cause iz shown, at
any stage of the application grant time to the parties
or to any of them, and. may, from time to time
adjourn the hearing of the application. = . :

(2) In every such adjournment the Court shall
fix a day not exceeding fifteen days from the date
on which such adjournment is made for the further

hearing of the application and may make such order

as it thinks fit with respect to the costs occasioned
by .the adjournment:

Provided that when the hearing of the evidence
has once begun, the hearing of the application shall
be, continued from day to day until all the witnesses
in attendance have been examined, unless the Court
finds .the adjournment of the hearing beyond the
following day to be necessary for reasons io be
recorded. ' S

29, Right to begin proceeding.-— The applicant
had the right to begin unless the opposite party
#dmits the fact glleged by the applicant and contends
that either in point of law or on some additional
facts alleged by the opposite party, the applicant is
not entitled to the relief which he seeks, in which
case the opposite party has the right to begin.

30. Statement and production of evidence. — (1)

On the day fixed for the hearing of .the application

or on any other day to which the hearing -is adjour-
ned, the party having the right to begin shall state
his case and produce his evidence in gupport of the
issues which he is bound to prove. :

(2) The other party shall then state his case and
produce his evidence (if any) and may then address
the Court generally -on the whole case.

(3) The party beginning may then reply gené‘-_

rally on the whole case.

31. Method of recording evidence. — The evidence
of each witness shall be taken down in writing by
the Judge or where there is more than one Judge,
by the junior Judge in the language of the Court, not
ordinarily in the form of question and answer, but
in that of a narrative, and when completed, shall be
read over or translated, where necessary, in the
presence of such Judge to the witness, and such

Judge shall, if necessary, correct the same and
sign it. ‘ ‘

- 32, Recall of a witness.— The Court may at any
stage of a proceeding recall any witness who has
been examined and may (subject to the law of evid-
ence for the time being in force) put such questions
to him ag the Court thinks fit. .

" 33, Inspection of Court,— The Court ﬁla’.y at any
stage of a proceeding inspect any property or thing
concerning which any question may arise.

34. Pronouncement of order.— The Court, after
the application has been heard, shall pronounce its
final order in open Court, either at once or on some
future day, of which due notice shall be given to
the parties. : - o

35. Signing of order.— The final order shall be
dated and signed in open Court at the time of pro-
nouncing it and, whence once signed, shall not after-
wards be altered or added to, zave in the case of
clerical or arithmetical mistake arising from any
accidental slip or ommission, ' .

36. Statement of decision on each issue. — In cases
in which issues have been framed, the Court shall
state its finding or decision, with the reason there-
fore, upon each separate issue, unless the finding
upon-any one or more of the issues ig sufficient for
the decision of the casge, ' ’

37. Compromise of suit. - Where it is proved to
the satisfaction of the Court that a case has been
adjusted wholly or in part by any lawful agreement
or compromise, or where the opposite party satisfies
the applicant in respect of:‘the whole or any part
of the subject matter of the ease, the Court shall
order such agreement, compromise or satisfaction
to be recorded, and shall pass a final order in ac-
cordance therewith so far as it relates to the case.

38. Finality of Order. — Save as provided in séc-
tion 82, the order of a Court ghall be final and bind-
ing upon the parties. _ B

‘Costs, Decree, otc.

39. Costs.— (1) The costs of and incidental to the
application ghall be in the discretion of the Court,
and the Court ghall have full power to determine
by whom or out of what property and to what extent
such costs are to be paid, and to give all necessary
directions for the purpose aforesaid. The fact that

the Court has no jurisdiction to try the case shall
be no bar to the exercise of such powers.

(2) Where the Court directs that any cost shall
not foliow the event, the Court shall state its reasons
in writing. : :

" 40. .éonténté"of the"decree.'-,u (1) A decree in
Form © shall be prepared in conformity with the
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order made by the Court; it shall contain the number
of the application, the names and descriptions of the
parties, and particulars of the claim, and shall spe-

cify clearly the relief granted or other determma-
tion of the proceedmg :

(2) The decree shall also state the amount of
costs ‘meurred in the proceeding and by whom and
in what' proportmns such costs are to be paid.’

"{3) The Court may direct that the costs payable
to one party by the other shall be set off against
any sum which is admitted or fund. to be due from
the former to the latter.

41. Certified copies of order, decree, etc., to be
furnished. —- (1) Certified copies of the final order,
decree or any other order or matter on record shall
be furnished to the parties on application to the
Court and at their expense.

-{2) If any party requires copies of any order,
decree or any other matter on record made by or
furnished to the Court, as the case may be, to be
supplied to him within forty-eight hours of the sub-

mission of an application therefore tc the Court, he -
shall pay an additional fee of two rupees.for each. -

such copy.

{3) If any party a.pphes for copies of. any order, |

decree or any other matter on record made by or
furnished to ‘the Court, as the case may he, after

the expiry of twelve months from the date of such-

making or furnishing, as the case may be, he shall
pay an additional searching fee of two rupees.

Execution

42. Execution. — (1) Any person in whose favour
an order had been passed shall, within one year from
the date of the order, apply in Form 10 to the Court
which made the order for its execution.

“(2) On such application being made, the Court -

shall send the same together with the necessary
record to a Civil Court, of competent jurisdiction,
for the execution and such Civil Court shall have

the same power in executing such order as if it has
been passed by it.

43. Communication of ‘fact of execution or other-

wise. — The Civil Court to which a decree ig sent .

for execution shall certify to the Court which passed
it the faet of such execution or where that Court

fails to execute the same and the circumstances
attending such failure,

 CHAPTER TII
. Fees .and Costs

' 44. Fees. — (1) The fee payable on an application

in respect of any matter referred to in sectlon 75
shall be two rupees. ‘

(2) Subject to the prov:smns hereafter mentioned
in this rule, the fee payable in respeect of any other
application except a written statement called for hy
the Court under these rules.shall be fifty paise:

Provided that the fee for an apphcatlon for
obtaining a copy or translation of any document or
record or sta.tement order or decree presented to or

made before or ‘by the Court, as the case may be,
shall be ten paise, L

(3) The fee for coples of any document on record,
or statemert or order or decree shall be such as may
from time to time be determined by the Government
after consultation. with. the Central Government,

(4) The fee for any authorisation for the appear-
ance of any person under section 79 on behalf of
any of the parties in a case shall be one rupee.

(5) The fee for filing cernﬁed'copxes* of any docu-
mett in a Court shall be flfty pa:se

(6) All fees referred to in this rule and rule 41
shall be collected by meang of court fee stamps used
in ordinary Courts and no document which ought to
bear stamp under these rules shall be of any validity

‘unless and until it is properly stamped:

Provided that where any such document is through
mistake or inadvertence, received, filed or used in
a Court without being properly stamped, the Court
may, if it thinks fit, order that such document be
stamped as it may direet and on such document
being etamped accordingly the same and every pro-
ceeding relative thereto shall be as valid as if it had
been properly stamped in the first instance,

(7) No document requiring a 'stamp under this
rule shall be acted upon in any proceeding in a Court
until the stamp has been cancelled.

45. Payment _of eosts of services of summons, ete.—
(1) The cost of service of summons or noticeg or
the expenses of the witnesses in any case or the

-fee payable in respect of any matter not referred

to in the preceding rule shall be such amount as
may be specified in each case by the Court, and
such amount or any other sum of nioney payable
under these rules shall be paid in such manner and

- within such time as it may specify therefor.

(2) Any amount which is left over after meeting
the expenses, if any, for which it was intended, shall
be returned by the Court to the party by whom or
on whose behalf the amount was originally pald

to the Court.

{3) The Court shall maintain proper accounts of
the amount received and disbursed under sub-
-rule {1).

46. Fees and costs of poor persons. — The Court
may, whenever it thinks fit, receive and register
proceedings instituted under the Act and applica-
tions made under these rules, by persons who are
paupers, and may issue summons or notices on
behalf of such persons, without payment or on a

part payment of the fees and costs mentioned in
rules 44 and 35.

CHAPTER IV
‘M;scelianeous

47. Pl'OVlSlOllSJ in the Gode of le Procedure, 1908
(V-of 1908) etc., to apply. — In respect of matters
relating to. procedure or admission of evidence for
which no: specific provision-is made in these rules,
the provisiony of the Code of Civil Procedure, 1908
(V- of 1908), including the Rules made thereunder
and the Indian Evidence Act, 1872 ‘(I-of 1872), shall,
so far ag may be, apply to proceedmgs under the Act
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‘FORM 4 upon whose evidence and all the documents upon whieh you
. intend to relay in support of your defence.
(Rule 19) '+
: : Take notice that, in default of your appearance on the day
Summony for disposal of proceedings before mentioned, the case will be heard and determined in
L your absence
(Tit;Ie) .
To

(Name, descmpm.bn and place sof resldemce)

Whereas “has '1ns£&tud:ed proeeedmgs ag'a‘lnst you for ,.,
. ydu ‘are hereby summoned to appear in this Court in person
- or. by authonised -agent.duly imstructed and able to answer
- all matertal questions. relating o the ¢ase, or who shall be
8 accompa.n‘xed by some person able. to.answer.all such. gues-
. .'O’clock in the ... nooh’ on. the .. day of ... 19,.
to. answer 'che c]aim and ag- the da.y ﬂxed for your appeiarance

Qiven’ under my hand and the sea.l of t:he Gourt th'is o
day of ... 19 .

Sev i oLl

Notice: — 1. Should .you apprehend Yyour: witnesses will. ‘not attend
of their own accord, you can have .a summong from this Court .to
compel - the attendanceof any. withess, and thé production ‘of any
document that you have a right to call on the witness to produce,

on the applymg to the Court and on, ..depositing  the'’ necessary
expenses. -

© 2. If you a.dm:t the claini. You should pay the money mto Court
together. with. the. costs -of the: proceedings: 1o avoid: execution™ of
the decrée, which, may be sgainst your person or property or both.




19TH APRIL, 1975 (CHAITRA 9, 1897)

FORM &5
(Rule 19)

Summmeons for settlement of Issues

To
(Name, Description and Place of residence).

'Whereas ... has instituted proceedings against you for ...
you are hereby summoned to appear in the Court in person,
or by an authorised agent duly instructed and able to answer
all material questions relating to the proceedings or who
shall be accompanied by some person able to-answer such
question at ... Q'clock in the ... noon. On the ... day of ...
19 ... to answer the claim and you are directed to prodiice
on that day =)t the documents upon which you lintend to rely
in support of your defence.

Take notice that in default of your appearance on the day
béfore mentioned, the case will be heard and determined in
your absence. :

Given under my hand and the seal of the Court, this ...
day of ... 19 ... : :

Court,

Notice: — 1. Should you apprehend your witnesses will not attend '

of their own accord, you can have a summons from this Court to
compel the attendance of any witness and the production of any
document that you have a right to call on the witness to produce,
on applying to the (ourt and on depositing the necessary exbenses,

2. If you admit the claim. You should pay the money into Court

together with the cost of the suit, to avoid.execution of the decree
which may be against your person or property or bhoth.

FORM 6
(Rule 26)

{Title)

Bubject: — Application for setting aside Ex-parte order.
The ... above named states as follows: —

{The grounds of application should be stated).

Date ...
Signature of the applicant

Verification by the applicant.

The statement of facts contained in the application is to
the best of my knowledge and belief true and correct.

Date ... '

. Signature
Place ...
FORM 7
(Rule 26)
General Form
(Title)
"To

. Whereas the above named ... has made application on this
Court that ... You are hereby warned to appear in this Court
in person or by a pleader only instructed at ... O'clock in the...
noon, on the ... day of ... 19 .., to show cause against the
application failing wherein, the said applcation will be heard
and determined ex-parte. .

Given unQef my hand and seal of the Court, this day
of... 19 ... _ _

Court

- 3. Stamp for exhibits ... ..

FORM 8
(Rule 27)

Sommons to Witness

(ﬁtle)
To

‘Whereas your attendance is required to ... on behalf of the..,
in the above procedings, you are hereby required (Personally)
to appear before this Court on the .., day of ... 19 ... at ...
O’clock ih the mornihg, and to bring with you (or to send
to this ... Court .... .

A sum of Rs. ... being your travelling and other expenses
and subsistence allowance for one day, is deposited with
this Court and will be tendered to you on the day you appear
before the Court. If you fail to comply with this order without
lawful excuse, you will be subject to the consequences of
non-attendance laid down dn rule 12 of Order XVI of the
Code of Civil Procedure, 1908 (V of 1908).

Given under my hand and seal of the Court, this ... day
of ... 19 ...

Court

Notice: — If you are summoned only to produce & document and

" not {o give evidence, you shall be deemed to have complied with

the summons if you cause such document to be produced in this
Court on the day and hour aforesaid.

If you are detained beyond the day aforesaid, a sum of Rs.

will be tendered to you for each day’s attendance beyond the dé'};
specified. . . R

FORM 9

(Raile 40)

Decree in case
(Mitle)
Claim for

This-case coming on this day for final disposal before ...
in the presence of ... for the applicant and of ... for the
opposite party, it is ordered and decreed that ... and that
the sum of Rs. ... be paid by the ... to the ... on account
of the costs of this swit, with interest thereon at the rate

of ... per cent. per annum from this date to the date of
realisation.

Given under my hand and the seal of the Court, this ...
day of ... 19 ... '

Court.
Cost of SBuit
Rs. a. p. ‘ Rs. a. p.
1. Btamp for applica- ... ... ... Stamp for power v oess ane
tion
2. -Stémp for Power ... ... ..., $Stamp for written ... ... ...

Statement

v .es - Pleader’s fee

4. Pleader’s fee ... ... v Subsistence for
. witnesges
5. Subgistence for ver eee ase  Berwvice of sum- ... ...

witnesses mong and notices

6. Commissioner's fee ... ... .

7. ‘Zervics of SUMMONE v vev ..

‘ Commissioner's fee ... ... ...
“and notices ’ )

Total ... .uu oon - . Total




" .8BRIES 1 No. 8

 In the Court of

FORM 10

(Rule 42)

Application for the execlrtlon of a decree

decree ho!der, hereby apply for execution of the decnea here:m velow set forth —

@ % o Bl ey f T -
! - Lo = S
2 =5 2 0 LE | gask 2 .
! .8 e . 5 53 EER & - 2
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£ 5 3 £ & 5 =g £28°%¢ @ = : NI S T
& 8 & 28 & [ SRF® 8 8 5 Mode in which the assistance of
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(When attachment and sale of
movable property is sought.).
I pray that ‘the total amount of
Rs. (together with interest on the
prznmpal sum up te date of payment}
! and the costs of {zking out this exe-
cution, be realised by atta(éhn‘ent and
=t 3 sale of the opposite party’s mova-
? I =S sl 585 B bie ‘Droperty as per annexed list and
o - i I ~& & ; 2 paid to me.
=4 pd p =g a2z @ T
o ~ | %i,‘;m R g . Q . (When attachment aud sale of
G £ | Eez g B l B immovable property is sought.).
=¢ 5 25" ERE= : °a I pray that the total amount of
& as ™ 28 = - BTN oS |Rs..... {together with interest on the
3 <0 & oy VR™D g "3 50' principal sum up to date of payment)
b4 (1 2 Q"S% R 2o gg L - and the costs of taking out this exe-
- Y g - &5 Jasg ESon- B 3o cution, be realised by attachment and
= i) @ 2 =Ry wEIY s 92 FH 5% sale of the opposite party’s immova-
H co. . o Q =) @ SR BaC La B850 55 ble property specified at the foot of
= <0 ] ~ 2 k4 ! [+ | | < ] - this apptication and paid to me.
I, ... declare that what iz stated herein is true to the best of my kpowledge and belief,
Dated the ... day of ... 19 ...

Signed ...
Decree Holder

By order and in the name of the Lt. Governor of Goa, Daman and Diu,
P. Noronha, Under Secietary, Industries and Labour.
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